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I. INTRODUCTION

The Greater Sage-Grouse, a prairie species that depends on sagebrush habitat and open lands, has been the
subject of significant discussion, litigation, collaboration and debate in the 11 western states that form its
range. Montana has managed and regulated Greater Sage-Grouse (hereafter sage-grouse) for well over a
century, but habitat loss and sage-grouse population declines in Montana and throughout the birds’ range
have prompted federal Endangered Species Act (ESA) petitions and litigation that seek to add the sage-grouse
to the Endangered Species List.

These legal and procedural processes continue to move forward, and as they do they threaten Montana’s
ability to manage sage-grouse. The US Fish and Wildlife Service (Service) is cooperating with states —
individually and collectively — on habitat conservation plans in advance of a court-ordered September 2015
decision on a potential ESA listing for this species. If the sage-grouse is added to the ESA List, the Service, a
federal agency, would replace existing state authority and assume management responsibility for sage-grouse.

History shows loss of sage-grouse habitat and populations has occurred across all land management types,
including federal land managed by the Service, Bureau of Land Management (BLM), and U.S. Forest Service.
This plan calls on cooperation from federal, state, tribal, and private landowners and managers to conserve
and protect sage-grouse.

In 2005, Montana created its first sage-grouse conservation plan, Management Plan and Conservation
Strategies for Sage-Grouse in Montana. Since then, this plan has guided sage-grouse management in
Montana. However, new research and science, coupled with new or expanded potential threats to sage-
grouse habitat and populations, have combined with new court decisions to create a need for Montana to
update its state sage-grouse conservation plan, policies and actions.

Early in 2013, following efforts in Wyoming and other states with sage-grouse populations, Montana Governor
Steve Bullock issued Executive Order 2-2013 (Appendix A), creating a citizen-based Greater Sage-Grouse
Habitat Conservation Advisory Council (Advisory Council). This Advisory Council was directed to “gather
information, furnish advice, and provide to the Governor recommendations on policies and actions for a state-
wide strategy to preclude the need to list the Greater Sage-Grouse under the ESA.” In addition, the 2013
Montana State Legislature overwhelmingly passed HB 580 (Appendix B), legislation that funded the
Governor’s Advisory Council and supported its purpose to recommend policies and actions for a state wide
sage-grouse strategy. Paramount in the Executive Order and the legislation was a directive to the Advisory
Council to craft a strategy that will serve to preclude the need to add sage-grouse to the Endangered Species
List.

In April 2013, the Governor appointed the 12-member Greater Sage-Grouse Habitat Conservation Advisory
Council (Appendix C). Since then the Advisory Council has held nine comprehensive meetings. A full list of
Advisory Council meeting agendas, minutes, presentations, documents, and more is available on Montana
Fish, Wildlife and Parks (FWP) website at
http://fwp.mt.gov/fishAndWildlife/management/sageGrouse/habitatConservation/.

Public Comment

This Greater Sage-Grouse Habitat Conservation Strategy forms the basis of recommendations from the
Advisory Council to Governor Bullock. The Advisory Council held seven public hearings in Montana in primary
sage-grouse areas, and well over 450 people attended the public hearings. During the hearings the draft

Greater Sage-Grouse Habitat Conservation Strategy Page 3


http://fwp.mt.gov/fishAndWildlife/management/sageGrouse/habitatConservation/

strategy was outlined by FWP personnel at the start of the hearing, copies of the strategy were available for
the public, and the public had the opportunity to ask questions about the draft strategy or offer opinions on
the draft strategy. The public hearings were held at the locations below:

CITY LOCATION TIME

Dillon U of M — Western, Lewis & Clark Room, Mathews Hall November 13 -6—-8 pm
Billings FWP Region 5 Headquarters November 18 -6 —8 pm
Baker Senior Citizens Center November 19 -1-3 pm
Miles City Miles Community College, James P Lucas Bldg, Rm 106 November 19 -7 -9 pm
Glasgow Cottonwood Inn and Suites November 20—-6—-8 pm
Malta First State Bank November 21 -12 -2 pm
Lewistown FWP Lewistown Area Office November 21 -6—-8 pm

In addition, the Advisory Council created a 34-day comment period for the public to offer written comments
on the draft strategy. The Advisory Council received close to 380 comments during that period. During a
December 18, 2013 video conference and during a January 14-15, 2014 meeting, the Advisory Council
reviewed public comment and modified and finalized its recommendations to the Governor. Because the
Advisory Council serves to advise the Governor, the Governor will accept, modify or reject the Advisory
Council’s recommendations. After finalizing Montana’s sage-grouse strategy and developing an
implementation plan, the Governor will submit Montana’s sage-grouse conservation strategy to the Service
for its review. After reviewing the strategy, it is anticipated that the Service will notify the Governor about the
strategy’s adequacy.

Throughout the Advisory Council’s deliberations, the Service has made it clear that for the Service to consider
Montana’s Greater Sage-Grouse Habitat Conservation Strategy (Montana Strategy) as an effective mechanism
for sage-grouse conservation in their final listing decision, the strategy must pass two critical tests: (1) the
Service must have certainty the Montana Strategy will be implemented; and (2) once the Montana Strategy is
implemented, the Service must have certainty the plan will be effective in protecting sage-grouse habitat and
conserving sage-grouse populations. This document and Montana’s sage-grouse conservation plan are built
upon Montana’s need to successfully address this two-part test.

Readers will note that the report is organized into major sections based on the primary threats facing sage-
grouse. First, the main threats identified by the Service are addressed. Second, additional threats identified by
the Advisory Council, are addressed. Each section contains a series of recommendations to address identified
threats.

Readers will also note that this current Advisory Council ends its duties in early 2014. However, this Advisory
Council is recommending that the Governor appoint a new citizen and agency-based working group to oversee
sage-grouse conservation in Montana, the Montana Sage-Grouse Oversight Team. With significant amounts
of emerging research and other information anticipated to be available in the near future, the Advisory
Council believes it is essential that the State of Montana retain a sharp focus on the status of sage-grouse
habitat, populations, threats and science. Wyoming has found the use of an established sage-grouse working
group particularly effective and valuable in addressing ongoing sage-grouse issues. Montana’s Advisory
Council also believes creation of a new citizen and agency-based working group will be helpful in ensuring this
Greater Sage-Grouse Habitat Conservation Strategy is successfully and effectively implemented now and into
the future.
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II. PERFORMANCE STANDARD

As of January 31, 2014, the State of Montana shall adopt a sage-grouse population target based on the
number of displaying males. Displaying males are an index to sage-grouse abundance and distribution trends
over time. This index to sage-grouse populations will be estimated regularly using a consistent protocol and
will serve as a primary metric for quantifying the success or failure of this Greater Sage-Grouse Habitat
Conservation Strategy. Sage-grouse populations vary naturally over time and across regions, which means
numbers of birds counted in a given year or a given area could be higher or lower than average but are still
within a sustainable range for the species. Between 2004 and 2013, the average number of displaying males
in a given year in Montana ranged from 6.98 — 18.71 males/lek (NOTE: these numbers may change based on
an ongoing evaluation of lek monitoring data by FWP). This range shall serve as the baseline for future regular
population monitoring and will serve to determine sage-grouse population growth or loss as determined by a
statistically-valid analysis over a 10-year period, and will also serve to guide future modifications of the
Montana Strategy by the Montana Sage-Grouse Oversight Team and other state and federal entities.
Deviations from historical or statewide trends in a given region of the state will also be taken into account
when evaluating modifications to the Montana Strategy.

III. GENERAL PROVISIONS

Governor Bullock’s Greater Sage-Grouse Habitat Conservation Advisory Council recommends the following
Montana Strategy to address threats to the sage-grouse in Montana. The goal of the Montana Strategy is to
conserve sage-grouse populations and habitats and to preclude the need to list the bird under the Endangered
Species Act. To achieve this goal, the following stipulations were developed to conserve sage-grouse
populations and habitats while concurrently achieving substantive economic and social growth. Primary
threats that led to the Service’s warranted but precluded finding in 2010 include fragmentation and alteration
of sagebrush systems, and a lack of regulatory mechanisms to conserve sage-grouse habitat. Specific threats
identified by the Service include wildfire, non-native plant species, energy development, sagebrush removal,
improper grazing, range management structures, pinyon-juniper expansion, agricultural conversion, mining,
recreation, ex-urban development, infrastructure, and fences. Predation and hunting were also identified by
the Advisory Council as threats to sage-grouse and are included in this strategy. In its final form, the Montana
Strategy will be presented to Governor Bullock for consideration as the primary regulatory mechanism to
conserve sage-grouse and preclude the need for listing the bird as a threatened or endangered species
pursuant to the Endangered Species Act of 1973. The following are general overarching provisions intended to
convey how this strategy will be implemented and how agencies will work in concert to achieve effective
conservation of sage-grouse in Montana:

1. Management by all Montana state agencies should focus on the maintenance and enhancement of
sage-grouse habitats, populations and connectivity areas, including inter-state and international
Connectivity Areas, identified in Section IV. Core Areas play a critical role and General Habitat plays an
important role in sage-grouse conservation. Because regulatory certainty is important, it is important
that scientifically defensible, mapped Core Areas be retained unless substantial and compelling
information indicates that boundaries may need to be changed.

2. Allvalid and existing land uses and rights in sage-grouse Core Areas, Connectivity Areas and General
Habitat should be recognized and respected. State trust lands have valid and existing rights and
responsibilities under the Enabling Act at Statehood, November 8, 1889.

3. A Montana Stewardship and Conservation Fund will be established to create and fund voluntary and
incentive-based non-regulatory conservation programs designed to conserve sagebrush habitat and
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grazing lands within identified sage-grouse Core Areas, Connectivity Areas, and General Habitat areas
on private lands (Section V).

4. The Governor shall direct and prioritize an appropriate amount of all state funds available for
conservation of habitats for protection, enhancement, and restoration of sage-grouse habitat in Core
Areas, Connectivity Areas, and General Habitat.

5. Activities conducted pursuant to a permit or permit application prior to January 31, 2014 will not be
managed under the stipulations found in this strategy. Examples of existing activities include oil and
gas, mining, agriculture, overhead power lines, processing facilities, housing and other uses that were
in place prior to the development of this policy. Provided these activities are within a defined project
boundary (such as a recognized state or federal oil and gas unit, drilling and spacing unit, mine plan,
subdivision plat, etc.) they should be allowed to continue within the existing boundary, even if the use
exceeds recommended stipulations (see Section VI), recognizing that all applicable state and federal
actions shall continue. New development associated with existing activities may be subject to these
stipulations (Section VI).

6. This strategy in no way adds or expands the review or approval authority of any state agency. Section
VIl contains a list of land uses and landowner activities that do not require review for consistency.

7. New development or land uses requiring a permit or other authorizations within sage-grouse Core
Areas should be authorized or conducted only when it can be reasonably demonstrated that the
activity (factoring in mitigation) will not cause declines in sage-grouse populations. Activities that
exceed recommended stipulations may require compensatory mitigation (Section VIIl).

8. Development consistent with the stipulations set forth in Section VI shall be deemed sufficient to
demonstrate that the activity will not cause declines in sage-grouse populations.

9. Core and Connectivity Areas and General Habitat will receive priority by state agencies for all sage-
grouse funding, land management agreements (including Candidate Conservation Agreements and
Candidate Conservation Agreements with Assurances), habitat enhancement projects, reclamation
efforts, mapping projects, and other associated proactive efforts designed to assure viability of sage-
grouse in Montana.

10. Incentives to accelerate or enhance reclamation in habitats in and adjacent to Core and Connectivity
Areas and General Habitat should be developed, including but not limited to stipulation waivers,
funding for enhanced reclamation, and other strategies. Any incentives developed will result in net
benefit to and not cause declines in sage-grouse populations.

11. Immediate suppression of wildfire in Core and Connectivity Areas and General Habitat will be
prioritized by all fire-fighting units under the jurisdiction of the state, recognizing that other local,
regional, and national suppression priorities may take precedent. Coordination among all fire-fighting
units, including federal, state, regional, and local units, is necessary to implement fire prevention,
suppression, and rehabilitation management as detailed in Section X. However, public and firefighter
safety remains the number one priority for all fire management activities. Reclamation and restoration
of sage-grouse habitat burned by wildfire will be a primary mitigation opportunity under this plan.

12. State agencies shall work collaboratively and in cooperation with federal and local governments and
private landowners to ensure a uniform and consistent application of this strategy to maintain and
enhance sage-grouse habitats and populations.

13. A Montana Sage-grouse Oversight Team (MSGOT) will be established (Section XI). This body will be
responsible for providing oversight for the implementation of Montana’s Greater Sage-grouse Habitat
Conservation Strategy.

14. State agencies shall strive to maintain consistency with the items outlined in this strategy, but it should
be recognized that adjustments to the stipulations may be necessary based upon local conditions and
limitations. Any adjustments to these stipulations must be recommended for approval by the MSGOT
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and subsequently approved by the appropriate agency. The goal is to minimize future disturbance by
co-locating proposed disturbances within areas already disturbed or naturally unsuitable.

15. The protective stipulations outlined in this Strategy should be reevaluated on a continuous basis and at
a minimum annually, as new science, information, and data emerge regarding the habitats and
behaviors of sage-grouse.

16. The State of Montana will implement a policy of yearly surveys of sage-grouse and leks statewide using
biologists, wardens, and applicable public.

17. The State of Montana shall commit funding for the implementation of this Strategy as described in
Section XI). This Strategy supersedes the 2005 Management Plan and Conservation Strategies for
Sage-grouse in Montana — Final.

18. State agencies shall report to the Office of the Governor, Montana Environmental Quality Council,
State Land Board, and Montana Fish and Wildlife Commission detailing their actions to comply with
this Strategy.

IV.  SAGE-GROUSE CONSERVATION AREAS

Sage-grouse Conservation Areas in Montana
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Geographic Information System layers of Montana’s Greater Sage-Grouse Conservation Areas are available
from Montana Fish, Wildlife and Parks upon request.
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V.

A. Core Areas — areas of highest conservation value for sage-grouse. Core Areas were delineated
by Montana Fish, Wildlife and Parks (FWP) in cooperation with federal and non-governmental
partners to encompass the areas with the greatest number of displaying males and associated
habitat. FWP estimates the Core Areas include approximately 76% of the displaying males in
Montana, as of 2013. Male counts at lek sites are assumed to represent the overall sage-grouse
population.

B. General Habitat — areas that provide habitat for sage-grouse in Montana but are not
considered Core Areas.

C. Connectivity Areas —areas that provide important linkages among populations of sage-grouse,
particularly between Core Areas or priority populations in adjacent states and across
international borders. Additional Connectivity Areas may be mapped when more information
becomes available.

MONTANA STEWARDSHIP AND CONSERVATION FUND

Approximately 64% of sage-grouse habitat in Montana is in private ownership. The ongoing stewardship of
private landowners is critical to successful conservation of sage-grouse habitat and providing additional
opportunities to support land stewardship is fundamental to this strategy. The Advisory Council recommends
the creation of the Montana Stewardship and Conservation Fund (Fund) to provide immediate and ongoing
annual funding to:

1)
2)
3)
4)
5)

6)

Conserve sage-grouse habitat and populations until sage-grouse populations are stable and the sage-
grouse is no longer vulnerable to an Endangered Species Act listing.

Create and fund voluntary and incentive-based non-regulatory conservation programs on private land.
Conserve key wildlife connectivity areas to help diminish potential future ESA listings of other species.
Target appropriate funding to conserve riparian and wetland areas to help diminish potential future
ESA listings.

Improve habitat health to reduce threat of catastrophic fire, including projects designed to address
conifer encroachment and invasive species.

Promote and support mitigation and conservation plans and measures. Funds cannot be used directly
for compensatory mitigation but can be used to leverage existing compensatory mitigation projects to
maximize sage-grouse conservation benefit.

In addition, this Fund would:

1) Be housed in the Montana Department of Natural Resources and Conservation.

2) Be managed by a citizen’s board (with legislative representation) that would have authority to
award funding through a competitive grant process to entities based on Fund guidelines, legislative
intent, rule-making, and other specific provisions.

3) Allow entities such as watershed groups, conservation districts, nonprofit organizations, state
agencies, and others to be eligible for grant funding.

4) Be used as a matching source of funds to ensure that Fund dollars are maximized for on-the-ground
projects. The Fund could be used as match for mitigation programs, federal programs, private
donations, other state programs, and more.

5) Be part of the governor’s budget submission in late 2014 with a defined and identified dollar
amount contained within the budget. The Advisory Council recommends funding for the Montana
Strategy in the Governor’s budget. To ensure transparency, the Fund would regularly report to the
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Legislature, the Governor, the Montana Environmental Quality Council, and the Montana Fish and
Wildlife Commission.

VI. STIPULATIONS FOR DEVELOPMENT

The goal of this Strategy is to conserve sage-grouse populations and habitats and to preclude the need to list
the bird under the Endangered Species Act. To achieve this goal, the following stipulations were developed to
conserve sage-grouse populations and habitats while concurrently achieving substantive economic and social
growth. New development projects in sage-grouse Core Areas that require any state or federal permits will be
required to follow the permitting process and stipulations outlined below. Development projects in sage-
grouse Connectivity Areas and General Habitat may also be required to follow certain stipulations (see below).
Activities exempt from these stipulations can be found in Section VIII. The permitting entity (e.g., Bureau of
Land Management, Department of Environmental Quality) will have ultimate responsibility for compliance
with these stipulations.

a) Core Area Stipulations
i. Core Area - Basic Stipulations

The stipulations in this section apply to all new activities in Core Areas with the exception of exempt
activities defined in Section VIII. Additional stipulations that apply to specific industries and activities are
described in Section Vl.a.ii. Where there is a conflict between the basic and the specific stipulations for
any given activity, the more specific will apply.

Sage-grouse Core Areas have been designated as areas of highest conservation priority. These stipulations
are designed to maintain existing suitable sage-grouse habitat by regulating activities in Core Areas to
ensure the maintenance of sage-grouse abundance and distribution in Montana.

1. Sequence of Decisions for Surface Disturbance Activities: State-approved projects that result in more
than minimal adverse impacts to sage-grouse and/or their habitat will follow the following sequence of
decisions:

a. Avoid Impacts. The best way to protect sage-grouse habitat is to avoid impacts that fragment
or otherwise damage or destroy sage-grouse habitat. To accomplish this, project developers
should consider alternative locations for their project located outside sage-grouse habitat (i.e.,
consider locations outside Core Areas, outside suitable habitat, and/or in areas already
considered disturbed). To meet this provision, the project developer needs to show authorizing
agencies rationale as to why a given proposed surface disturbance in sage-grouse habitat is
unavoidable.

b. Minimize the Size of the Impact. If impacts to sagebrush habitat cannot be avoided, they
should be minimized by limiting the magnitude of the proposed surface disturbance. Reducing
impacts can preserve at least portions of the habitats’ important functions, including limiting
fragmentation. Impacts can be minimized by reducing the project footprint, constructing fewer
structures, clustering features, shifting the development pattern to use topographical
screening, timing restrictions, or similar measures. In order to meet this requirement, the
project developer should be able to show that the project minimizes the impact to sage-grouse
habitat, while continuing to meet the purpose of the development.
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c. Compensation for Impacts. If project impacts are unavoidable and Core Area stipulations
cannot be met, mitigation measures shall be required, following the Mitigation Framework
outlined in Section IX.> Mitigation can include enhanced reclamation.

2. Surface Occupancy Active Leks: There will be a No Surface Occupancy (NSO) buffer within 1.0 mile of
active sage-grouse leks within Core Areas. NSO, as used in these recommendations, means no surface
facilities, including roads, shall be placed within the NSO area. Other activities may be authorized with
the application of appropriate seasonal stipulations, provided the resources protected by the NSO are
not adversely affected. For example, underground utilities may be permissible if installation is
completed outside applicable seasonal stipulation periods and significant resource damage does not
occur. Similarly, geophysical exploration may be permissible in accordance with seasonal stipulations.
See Appendix D for the definition of an active lek.

3. Surface Disturbance: Surface disturbance will be limited to an average of 5% of suitable sage-grouse
habitat within the Density and Disturbance Calculation Tool (DDCT) examination area (or other suitable
term for Montana’s density and disturbance analysis process; see Appendix E). The calculation method
for this disturbance density will follow Wyoming’s DDCT process that is described in Appendix E. The
calculation of total percent disturbance will include:

a. All existing disturbance (anthropogenic);

b. Authorized but yet to be implemented activities; and

c. Proposed activities;

but will not include areas that are naturally unsuitable for sage-grouse (e.g., bodies of water). A
definition of unsuitable habitat is provided in Appendix D. Distribution of proposed disturbance may
be considered and approved on a case-by-case basis with a goal of consolidating disturbance.
Unsuitable and disturbed habitat should be identified in a seasonal and landscape context, on a case-
by-case basis, outside the NSO buffer around leks. This will incentivize proponents to locate projects,
where technically feasible, in unsuitable and disturbed habitat to avoid creating additional disturbance
acres. Acres of development in unsuitable habitat are not considered disturbance acres. The primary
focus should be on protection of undisturbed suitable habitats and protection from habitat
fragmentation. See Appendix D for a description of suitable habitat and surface disturbance.

4. Seasonal Use: As authorized by permitting agency or agencies, activities (production, maintenance,
and emergency activity exempted) will typically be prohibited from March 15 — July 15 outside of the
NSO perimeter of an active lek in Core Areas where breeding, nesting, and early brood-rearing habitat
is present. Allowed maintenance and production activity will not occur between the hours of 4:00 -
8:00 am and 7:00 - 10:00 pm between March 15 — July 15. In areas used as winter concentration areas,
exploration and development activity will be prohibited December 1 — March 15. Activities may be
allowed during seasonal closure periods as determined on a case-by-case basis. Activities in unsuitable
habitat also may be approved year round on a case-by-case basis.

5. Noise: New noise levels, at the perimeter of a lek, should not exceed 40 dBA above ambient noise
(existing activity included) from 6:00 pm - 8:00 am during the breeding season (March 15 —July 15)
with the exception of those sites identified under Special Management Core Areas.” Ambient noise
levels should be determined by measurements taken at the perimeter of a lek at sunrise. The MSGOT
should follow Wyoming’s review and litigation discussion of this stipulation and amend the strategy
accordingly.

A Minority Committee Report has been written for the Compensation for Impacts stipulation, see Appendix H.

2A Minority Committee Report has been written for the Noise stipulation, see Appendix H.
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6. Vegetation Removal: Vegetation removal as part of permitted activities will be limited to the minimum
disturbance required by the project. All topsoil stripping and vegetation removal in suitable habitat
will occur between July 16 — March 14 in areas that are within 4.0 miles of an active lek. Disturbance in
unsuitable habitat between March 15 and July 15 may be approved on a case-by-case basis.

7. Reclamation: Reclamation should re-establish native grasses, forbs, and shrubs during interim and final
reclamation. The goal of reclamation is to achieve cover, species composition, and life form diversity
commensurate with the surrounding plant community or desired ecological condition to benefit sage-
grouse and replace or enhance sage-grouse habitat to the degree that environmental conditions allow.
Seed mixes should include at least two native forbs and two native grasses with at least one native
bunchgrass species. Where sagebrush establishment is prescribed, establishment is defined as
meeting the standard prescribed in the individual reclamation plan. Landowners should be consulted
on the desired plant mix on private lands. The operator is required to control noxious and invasive
plant species, especially cheatgrass (Bromus tectorum) and Japanese brome (Bromus japonicus).

8. Existing Activities: Areas already disturbed or approved for development within Core Areas prior to
January 31, 2014 are not subject to new sage-grouse stipulations with the exception that existing
operations may not initiate activities resulting in new surface occupancy within 1.0 mile of an active
sage-grouse lek. Any existing disturbance will be counted toward the calculated disturbance cap for a
new proposed activity. The level of disturbance for existing activities may exceed 5%.

ii. Core Area - Specific Stipulations

The stipulations in this section apply to specific activities and/or industries. They should be followed in
addition to the basic stipulations described above. Where there is a conflict between the basic and the
specific stipulations for any given activity, the more specific will apply.

1. Transportation: Locate main roads used to transport production and/or waste products a minimum of
2.0 miles from the perimeter of active sage-grouse leks. Locate other roads used to provide facility site
access and maintenance a minimum of 1.0 mile from the perimeter of active sage-grouse leks.
Construct roads to minimum design standards needed for production activities.

2. Pipelines: Bury pipelines and restore disturbed area with native plant species that are compatible with
the surrounding ecological site conditions. Co-locate pipelines with roads, transmission lines, and
other linear features when possible. Compensatory mitigation for temporary loss of habitat will be
required by the applicable permitting agency.

3. Overhead Power lines and Communication Towers: Locate new overhead power lines and
communication towers a minimum of 1.0 mile from the perimeter of active sage-grouse leks. Use
topographic screening and bury lower voltage transmission lines where economically feasible. Follow
the Service’s Best Management Practices for tall structures when erecting new communication towers.
Burying of local distribution lines should be encouraged where economically feasible. Co-locate all
new power lines with roads, existing power lines, or other linear features, when possible. Burying
existing overhead lines that have been identified as contributing to a decline in sage-grouse
populations will be considered as a mitigation option. Anti-collision measures should be installed
within 1.0 mile of the perimeter of known sage-grouse concentration areas such as leks, winter ranges,
etc. where icing conditions are unlikely to occur. Raptor-proofing poles is encouraged when proven
effective. Industry and their suppliers are encouraged to continue efforts to develop effective perch
preventers. If effective perch preventers are identified, they should be installed within 1.0 mile of
known concentration areas such as leks, winter ranges, etc. Electric utilities, including electric
cooperatives, are working with the Avian Power Line Interaction Committee (APLIC), which includes
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federal agencies (including the Service and BLM), and state wildlife agencies (including FWP) to
develop a set of Best Management Practices (BMPs) to guide construction, operation, and
maintenance activities in sage-grouse habitats. This document will not be completed until after the
Advisory Council submits their recommendations to the Governor. Until the BMP document is
reviewed and approved by the Service, BLM, and other appropriate state and federal agencies, it will
be referenced as “Best Management Practices for Electric Utilities in Sage-Grouse Habitat”. It will be
added to the Montana Greater Sage-grouse Habitat Conservation Strategy when the BMP document is
finalized.

4. Oil and Gas Development: Well pad densities are not to exceed an average of one pad per square mile
(640 acres) within the DDCT examination area (or other suitable term for Montana’s density and
disturbance analysis process; see Appendix E). As an example, the number of well pads within a 2.0
mile radius of the perimeter of an active sage-grouse lek should not exceed 11, distributed preferably
in a clumped pattern in one general direction from the lek.

5. Coal Mining: Conservation measures will be developed for and imposed on coal mining operations on a
case-by-case basis via the terms and conditions included in permits issued by the Montana Department
of Environmental Quality (MDEQ) under the authority of the Montana Strip and Underground Mine
Reclamation Act (MSUMRA), and in compliance with the federal Surface Mining Control and
Reclamation Act (SMCRA). The Administrative Rule components of the MSUMRA can be accessed at
http://www.deg.mt.gov/wqginfo/Laws/StripMiningReclamatio.mcpx. The associated coal permitting
rules and standard of the Montana Department of Environmental Quality can be accessed at
http://.deg.mt.gov/CoalUranium/Coalpermitting.mcpx. Links to SMCRA and the enabling components
of the Code of the Federal Regulations can be found at http://www.osmre.gov/Irg.shtm.

a. Coal mining will first try to avoid operating in sage-grouse habitat.

b. To avoid potentially significant impacts to sage-grouse, coal companies will delineate the area
that will be disturbed. They will report baseline vegetation surveys of the permit area, four
season sage-grouse baseline surveys of the permit area and periphery, along with population
density and habitat delineations. They will show pre-mine land use conditions, capacity,
productivity, and history (per ARM 17.24.304). The sage-grouse plan (per ARM 17.24.312) will
include:

i. An operations plan (per ARM 17.24.308) that includes a plan to prevent the
establishment of, or to effect the control of, noxious weeds (including cheatgrass and
Japanese brome) in the proposed permit/amendment area.

ii. A sage-grouse plan (per ARM 17.24.312) will include:

1. A plan to minimize disturbances and impacts on sage-grouse and related
environmental values during mining and reclamation;
2. Details on how enhancement of sage-grouse values will be achieved;

Descriptions of sage-grouse enhancement features to be established; and

4. Statements of impact control measures, management techniques, and annual

monitoring methods to protect or enhance sage-grouse or habitats identified
through the consultation process as important and/or high value.

iii. A reclamation plan to reclaim mined area back to suitable habitat (per ARM 17.24.313)
will include:

w

1. The proposed post-mining land use;
2. Atimetable for each reclamation step;
3. A map of the proposed post-mining topography;
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Demonstration that the post-mining topography can be achieved;
Details on reestablishment of hydrologic balance;

Details on topsoil salvage, protection, and replacement methods;

A narrative on the details of the revegetation methods to be applied;
Details on the reclaimed vegetation monitoring to be conducted; and
Mine and reclamation plan reviews by the Service relative to threatened,
endangered, and candidate species through Section 7 consultation
processes.

O e N A

iv. The establishment of vegetation to protect sage-grouse (per ARM 17.24.711) will
require that:

1. Vegetation must be reestablished on the disturbed areas and it must be
diverse, effective, and permanent;

2. Vegetation cover must be comprised of native species or approved
alternatives and be compatible with post-mine land uses;

3. Reclamation vegetation must be equivalent in cover to natural vegetation
and be capable of self-regeneration and plant succession;

4. There is compliance with noxious weed restrictions; and

5. For sage-grouse habitat, shrubs must be established to achieve cover and
stocking rates as approved by MDEQ after consultation and approval by FWP.

v. Shrub species (per ARM 17.24.717) must be adapted to local conditions and meet the
post-mining land use.
vi. Monitoring (per ARM 17.24.723) requirements include:

1. Periodic vegetation, soils, and wildlife monitoring with coverage and
frequency as approved by MDEQ; and
2. Submittal of detailed monitoring reports to MDEQ.

If monitoring data indicates corrective measures are needed, then adaptive
management practices need to be applied.

The requirements for monitoring shall terminate at the same time that the MDEQ has
determined that phase Ill reclamation, as defined in ARM 17.24.1116(6)(c), has been
completed

vii. Revegetation success criteria (per ARM 1724.724) requirements include:

1. Determination of success will be via comparison to un-mined reference areas
or through approved technical standards.

viii. Vegetation measurement (per ARM 17.24.726) requirements include:

1. Use of MDEQ-approved methods;

2. Demonstration of equivalent production, cover, and density per MDEQ-
approved standards;

3. Minimum shrub density standards; and

Greater Sage-Grouse Habitat Conservation Strategy Page 13



4. Demonstration of compliance with noxious weed restrictions.

6. Bentonite, Scoria, Peat, and Sand and Gravel Mining"’: Conservation measures will be developed for
and imposed on opencut mining operations on a case-by-case basis via the terms and conditions
included in permits issued by the Montana DEQ under the authority of the Montana Opencut Mining
Act (83-4-401, Montana Code Annotated (MCA)), which can be accessed at
http://deq.mt.gov/opencut/forms/2013-Title82Chapter4Part4.pdf .

a. Opencut mining operations will first try to avoid operating in sage-grouse habitat.

b. To avoid potentially significant impacts to sage-grouse, opencut mining companies will
delineate the area that will be disturbed. They will report baseline vegetation surveys of the
permit area, four season sage-grouse baseline surveys of the permit area and periphery, along
with population density and habitat delineations (Per ARM 17.24.222). They will show pre-
mine land use conditions, capacity, productivity, and history (per ARM 17.24.217). The sage-
grouse plan will include:

i.  Anoperations plan (per ARM 17.24.218 and 219) that includes a plan to prevent the
establishment of, or to effect the control of, noxious weeds (including cheatgrass and
Japanese brome) in the proposed permit/amendment area.

ii. Asage-grouse plan (per ARM 17.24.219) will include:

1. A plan to minimize disturbances and impacts on sage-grouse and related
environmental values during mining and reclamation;

2. Details on how enhancement of sage-grouse values will be achieved;

Descriptions of sage-grouse enhancement features that will be established; and

4. Statements of impact control measures, management techniques, and annual
monitoring methods to protect or enhance sage-grouse or habitats identified
through the consultation process as important and/or high value

w

iii.  Areclamation plan (per ARM 17.24.219) to reclaim mined area back to suitable habitat
will include:

The proposed post-mining land use;

Timetable for each reclamation step;

A map of the proposed post-mining topography;

Demonstration that the post-mining topography can be achieved;

Details on reestablishment of hydrologic balance;

Details on topsoil salvage, protection, and replacement methods;

A narrative on the details of the revegetation methods to be applied;

Details on the reclaimed vegetation monitoring to be conducted; and

Mine and reclamation plan reviews by the Service relative to threatened,
endangered, and candidate species through Section 7 consultation processes.

©ooNOUAWNRE

iv.  The establishment of vegetation to protect sage-grouse (per ARM 17.24.219) will
require that:

*A Minority Committee Report has been written for the Bentonite, Scoria, Peat, and Sand and Gravel Mining stipulation, see
Appendix H.
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Vi.

Vii.

viii.

7. Other Mining:

1. Vegetation must be reestablished on the disturbed areas and it must be diverse,
effective and permanent;

2. Vegetation cover must be comprised of native species or approved alternatives
and be compatible with post-mine land uses;

3. Reclamation vegetation to be equivalent in cover to natural vegetation and be
capable of self-regeneration and plant succession;

4. There is compliance with noxious weed restrictions; and

5. For sage-grouse habitat, shrubs must be established to achieve cover and
stocking rates as approved by MDEQ after consultation and approval by FWP.

Shrub species (per ARM 17.24.219) must be adapted to local conditions and meet the
post-mining land use.
Monitoring (per ARM 17.24.219) requirements include:

1. Periodic vegetation, soils, and wildlife monitoring with coverage and frequency
as approved by MDEQ; and
2. Submittal of detailed monitoring reports to MDEQ

If monitoring data indicates corrective measures are needed, then adaptive
management practices need to be applied.

The requirements for monitoring shall terminate upon bond release (per ARM
17.24.203)

Revegetation success criteria (per ARM 1724.219) requirements will include:

1. Success to be determined via comparison to un-mined reference areas or
through approved technical standards.

Vegetation measurements (per ARM17.24.219) requirements include:

1. Use of MDEQ-approved methods;

2. Demonstration of equivalent production, cover, and density per MDEQ-approved
standards;

Minimum shrub density standards; and

4. Demonstration of compliance with noxious weed restrictions.

w

a. For development drilling or ore body delineation drilling on tight centers (approximately 50’ x
50’), the disturbance area will be delineated by the external limits of the development area.
Assuming a more widely-spaced disturbance pattern, the actual footprint will be considered the
disturbance area.

b. Sage-grouse monitoring results will be reported in the mine permit annual report. This
document will be given to FWP and the regulating body. Pre-disturbance surveys will be
conducted as required by the appropriate regulatory agency.

c. The number of active mining development areas (e.g., operating equipment and significant
human activity) is not to exceed an average of one project per square mile (640 acres).
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d. Surface disturbance and surface occupancy stipulations will be waived within the Core Area
when implementing underground mining practices that are necessary to protect the health,
welfare, and safety of miners, mine employees, contractors, and the general public. The mining
practices include but are not limited to bore holes or shafts necessary to: 1) provide adequate
oxygen to an underground mine; 2) supply inert gases or other substances to prevent, treat, or
suppress combustion or mine fires; 3) inject mine roof stabilizing substances; and 4) remove
methane from mining areas. Any surface disturbance or surface occupancy necessary to access
the sites to implement these mining practices will also be exempt from any stipulation.

e. Mining permits will include requirements for mitigation that enhances or promotes genetic
diversity, critical habitat, connectivity, and population viability.

8. Wind Energy: Wind energy development will be excluded from sage-grouse Core Areas. This provision
will be reevaluated on a continuous basis as new science, information, and data emerges.

9. Sagebrush Treatments: Sagebrush eradication and treatment programs aimed at reducing or
eliminating sagebrush will be prohibited on state and discouraged on private lands unless those
treatments are approved by MSGOT and can be satisfactorily shown to result in no loss of habitat or be
beneficial to sage-grouse habitat. Sagebrush treatments are considered disturbance and will
contribute to the 5% disturbance factor. Sagebrush treatments that have been approved by MSGOT
will not contribute to the 5% disturbance factor. Sagebrush canopy cover should be maintained at
present levels. Treatments to enhance sagebrush-grassland will be evaluated based upon the existing
habitat quality and the functional level post-treatment. Restored sagebrush grassland habitats that
provide effective cover and food for sage-grouse should be recognized as part of the habitat base; this
provision serves as an incentive for restoring and protecting converted habitats. For government
agencies managing sagebrush in Core Areas, there should be a “no net conifer expansion” policy
adopted, with criteria for approve waivers. This policy can be enacted through management plans and
their implementation; stipulations in permits, leases, and licenses; and similar mechanisms. Conifer
removal in sage-grouse Core Areas should be done manually, unless other methods can be shown to
remove conifers without significantly impacting sagebrush. Where conifer encroachment is an issue
near leks, land managers should ensure that all conifers are removed within at least 0.6 miles (1,000
meters) of leks.

10. Conversion to Cropland Agriculture: The Advisory Council recommends that the Montana Board of
Land Commissioners enact a prohibition of conversion of native range to cropland on state land in Core
Areas, with criteria for approved waivers. If enacted, prohibition details and criteria for approved
waivers will be incorporated in to the Montana Strategy as an Addendum. The Advisory Council also
requests that federal agencies prohibit the conversion of native range to cropland on lands that they
control surface rights. State and federal agencies are also encouraged to work cooperatively with
Tribal governments to adopt policies that prevent conversion of sage-grouse habitat to agricultural
cropland.

11. Range Management: Rangelands on state lands will be managed in accordance with the
recommendations in Section X.a, whenever possible, taking into consideration the existing
management practices of the lessee on surrounding non-state lands. State agencies are encouraged to
collaborate with federal agencies and private landowners to craft grazing management plans that
adhere to the concepts included in this document.

12. Wildfire and Prescribed Fire: Immediate suppression of wildfire in Core Areas will be prioritized by all
fire-fighting units under the jurisdiction of the state. Prescribed burns will be prohibited in sagebrush
habitat in Core Areas unless those prescribed burns are approved by MSGOT and can be satisfactorily
shown to result in no loss of habitat or be beneficial to sage-grouse habitat. Although lands burned by

Greater Sage-Grouse Habitat Conservation Strategy Page 16



wildfire are excluded from the disturbance cap, these lands require a management plan resulting in a